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Introduction: 
 
In this paper I try to analyse the origin and the reseans for what the 

United Nations was obliged to propose this reform. And also from the point 
view of the strategic goals, I try to explain if this reform has a better function 
concerning the defense of the Human Rights respect in the world. Since the 
beginning of the human rights activities and after adaptation of Human 
Rights Declaration in 1948 and establishement of the United Nations office 
for Human Rights, many modifications have been occurred. These facts 
show how the total activities were not satisfied amongst some of the states. 
 A lot of critics were pronounced. One of the origins of these 
difficulties could be the nature of the Human Rights concepts, which is 
translated and understood differently.  

 
A brief history of Human Rights activities of United Nations: 

Human rights are recognized as fundamental by the United Nations and, as 
such, feature prominently in the Preamble of the Charter of the United Nations: "... to 
reaffirm faith in fundamental human rights, in the dignity and worth of the human 
person, in the equal rights of men and women and of nations large and small...". The 
Organization's prominent role in this area is carried out by a number of human rights 
bodies (described below), some of which date back to the very foundation of the 
United Nations.  As an indication of the expanding significance of this vast field, in 
1993 the General Assembly created the post of United Nations High Commissioner 
for Human Rights . (hm: why the creation of this commissioner  was happened so 
late? After the creation of all other post of high commissioner, like Haute 
commissioner for the refugees and É ) 

    When researching human rights issues, a distinction has to be made between 
Charter-based and treaty-based human rights bodies. The former derive their 
establishment from provisions contained in the Charter of the United Nations, hold broad 
human rights mandates, address an unlimited audience and take action based on 
majority voting. The latter derive their existence from provisions contained in a specific 
legal instrument (i.e., the Covenant on Civil and Political Rights), hold more narrow 
mandates (i.e., the set of issues codified in the legal instrument involved), address a 
limited audience (i.e., only those countries that have ratified the legal instrument in 
question) and base their decision-making on consensus.  

The Office of the High Commissioner for Human Rights (OHCHR) works to offer 
the best expertise and support to the different human rights monitoring mechanisms in 
the United Nations system :United NationsCharter-based bodies, including the Human 
Rights CoUnited Nationscil, and bodies created under the international human rights 
treaties and made up of independent experts mandated to monitor State parties' 
compliance with their treaty obligations. Most of these bodies receive secretariat support 
from the Treaties and Commission Branch of the Office of the High Commissioner for 
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Human Rights (OHCHR). 

 

Charter-based Bodies  

1 - Human Rights Council 

2 - Commission on Human Rights 

3 - Subcommission on the Promotion and Protection of Human Rights 

Treaty-based Bodies  

1 - Committee against Torture 
2 -Committee on Economic, Social and Cultural Rights 
3 - Committee on the Elimination of Discrimination against Women 
4- Committee on the Elimination of Racial Discrimination 
5 - Committee on the Protection of the Rights of All Migrant Workers and Members of 
Their Families 
6 - Committee on the Rights of the Child 

7 - Human Rights Committee 

A brief presentation of these bodies: 
Commission on Human Rights 

The Commission on Human Rights was established by ECOSOC resolution 5, of 
16 February 1946. The Commission met in annual and, when required, special 
sessions and reported to the Economic and Social Council (ECOSOC). The 
Commission on Human Rights concluded its 62nd and final session on 27 Mar. 2006; 
its work is continued by the Human Rights Council. The Commission had established 
special procedures: special rapporteurs, representatives or experts and working 
groups that investigated, discussed and reported on specific human rights issues 
under a country mandate or thematic mandate.  

Subcommission on the Promotion and Protection of Human Rights 

The Subcommission on the Promotion and Protection of Human Rights was 
established by the Commission on Human Rights under the authority of ECOSOC 
resolution 9 of 21 June 1946. The name was changed from Subcommission on 
Prevention of Discrimination and Protection of Minorities by ECOSOC decision 
1999/256 of 27 July 1999. The Subcommission meets in annual sessions and reports 
to the Human Rights Council; prior to 19 June 2006, the Subcommission reported to 
the Commission on Human Rights. Reports are also presented to the Subcommission 
by working groups and special rapporteurs.  

Human Rights Council: 

The Human Rights Council was established by General Assembly resolution 
60/251 of 15 March 2006. The Council meets at least three times annually and reports 
to the General Assembly. The Council has assumed responsibility for the special 
procedures originally established by the Commission on Human Rights: special 
rapporteurs, representatives or experts and working groups that investigate, discuss 
and report on specific human rights issues under a country mandate or thematic 
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mandate. 

Committee against Torture 

The Committee against Torture was established pursuant to Article 17 of the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment to supervise the implementation of the Convention.  The Committee 
meets in two sessions each year in Geneva.  

Committee on Economic, Social and Cultural Rights 

The Committee on Economic, Social and Cultural Rights was established by 
ECOSOC resolution 1985/17 to supervise the implementation of the International 
Covenant on Economic, Social and Cultural Rights but functions like a treaty body. 
The Committee currently meets in three sessions each year in Geneva.  

States Parties to the Covenant are required by ECOSOC resolution 1988/4 to 
submit an initial report on the measures they have adopted and the progress made 
in achieving the observance of the rights recognized within the Covenant within 
two years of its entry into force for the State Party concerned and thereafter every 
five years.  
Committee on the Elimination of Discrimination against Women 

The Committee on the Elimination of Discrimination against Women was 
established pursuant to Article 17 of the Convention on the Elimination of All 
Forms of Discrimination against Women to supervise the implementation of the 
Convention. The Committee meets in two sessions each year in New York.  

States Parties to the Convention are required by Article 18 to submit an initial 
report on the legislative, judicial, administrative or other measures which they have 
adopted and which give effect to the provisions of the Convention within one year 
after its entry into force for the State Party concerned and thereafter every four 
years.  
Committee on the Elimination of Racial Discrimination 

The Committee on the Elimination of Racial Discrimination was established 
pursuant to Article 8 of the International Convention on the Elimination of All 
Forms of Racial Discrimination to supervise the implementation of the Convention. 
The Committee meets in two sessions each year in Geneva.  

States Parties to the Convention are required by Article 9 to submit an initial report 
on the legislative, judicial, administrative or other measures which they have 
adopted and which give effect to the provisions of the Convention within one year 
after its entry into force for the State Party concerned and thereafter every two 
years.  
Committee on the Protection of the Rights of All Migrant Workers and 
Members of Their Families 

The Committee on the Protection of the Rights of All Migrant Worker and Members 
of Their Families was established pursuant to Article 72 of the Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families to 
supervise the implementation of the Convention. The Committee meets in 
Geneva.  
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States Parties to the Convention are required by Article 73 to submit an initial 
report on measures adopted which give effect to the rights recognized therein and 
on the progress made on the enjoyment of those rights within one year of its entry 
into force for the State Party concerned and thereafter every five years.  

Committee on the Rights of the Child 

The Committee on the Rights of the Child was established pursuant to Article 43 of 
the Convention on the Rights of the Child to supervise the implementation of the 
Convention. The Committee meets in three sessions each year in Geneva.  

States Parties to the Convention are required by Article 44 to submit an initial 
report on measures adopted which give effect to the rights recognized therein and 
on the progress made on the enjoyment of those rights within two years of its entry 
into force for the State Party concerned and thereafter every five years. 

 Human Rights Committee: entry into force 23 March 1976 

The Human Rights Committee was established pursuant to Article 28 of the 
International Covenant on Civil and Political Rights. The Committee meets in three 
sessions each year in New York and Geneva.  

States Parties to the Covenant are required by Article 40 to submit an initial report on 
the measures they have adopted which give effect to the rights recognized within the 
Covenant and on the progress made in the enjoyment of those rights within one year of 
its entry into force for the State Party concerned and thereafter every five years. 
The Committee also considers communications under the Optional Protocol received 
from individuals who assert that their rights (as enumerated in the Covenant) have been 
violated without domestic redress. 

 
   
 
 
 
 
 
 
 
 
 
In bellow, A brief history of the organization and the function of the United NationÕs 
Human Rights activities from the first day up to now was shown :  For facility , I try 
to show these activities by two graphs : which represents the major actors of this 
time: from 1948 until 2006: 
  
 
 
 
  
 

United Nation Economic and Social Council (ECOSOC), 1946 

UN    CHART 1946 
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 I- History: 
 
 For better comprehension of the subject and its problematic issues, here the main bases 
and actors of Human Rights activities of the United Nations are mentioned:  
 

A - Human Rights Declaration,  INTERNATIONAL BILL OF HUMAN RIGHTS, THE 
CORE INTERNATIONAL HUMAN RIGHTS INSTRUMENTS and their monitoring 
bodies and UNIVERSAL HUMAN RIGHTS INSTRUMENTS: 

 
This documents the base of all other declarations and treaty of actions of the United 

Nations on the Human rights activities. I rewrite here the total text for insisting over all the 
importance of this declaration. This declaration with 4 others  INTERNATIONAL BILL OF 
HUMAN RIGHTS: 

• International Covenant on Economic, Social and Cultural Rights 1966  

• International Covenant on Civil and Political Rights 1966  

• Optional Protocol to the International Covenant on Civil and Political Rights  

• Second Optional Protocol to the International Covenant on Civil and Political 
Rights, aiming at the abolition of the death penalty  

 

Under interpretaion of the: CHARTER OF THE UNITED NATIONS make the essential of 
the instruments and teir monitoring bodies. 
 

Universal Declaration of Human Rights 

Preamble 

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the 
world,  

Whereas disregard and contempt for human rights have resulted in barbarous acts which 
have outraged the conscience of mankind, and the advent of a world in which human 
beings shall enjoy freedom of speech and belief and freedom from fear and want has 
been proclaimed as the highest aspiration of the common people,  

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to 
rebellion against tyranny and oppression, that human rights should be protected by the 
rule of law,  

Whereas it is essential to promote the development of friendly relations between nations,  

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in 
fundamental human rights, in the dignity and worth of the human person and in the equal 
rights of men and women and have determined to promote social progress and better 
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standards of life in larger freedom,  

Whereas Member States have pledged themselves to achieve, in cooperation with the 
United Nations, the promotion of universal respect for and observance of human rights 
and fundamental freedoms,  

Whereas a common understanding of these rights and freedoms is of the greatest 
importance for the full realization of this pledge,  

Now, therefore,  

The General Assembly,  

Proclaims this Universal Declaration of Human Rights as a common standard of 
achievement for all peoples and all nations, to the end that every individual and every 
organ of society, keeping this Declaration constantly in mind, shall strive by teaching and 
education to promote respect for these rights and freedoms and by progressive 
measures, national and international, to secure their universal and effective recognition 
and observance, both among the peoples of Member States themselves and among the 
peoples of territories under their jurisdiction.  

Article 1  

All human beings are born free and equal in dignity and rights. They are endowed with 
reason and conscience and should act towards one another in a spirit of brotherhood.  

Article 2  

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.  

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 
international status of the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limitation of sovereignty.  

Article 3  

Everyone has the right to life, liberty and security of person.  

Article 4  

No one shall be held in slavery or servitude; slavery and the slave trade shall be 
prohibited in all their forms.  

Article 5  

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment.  

Article 6  

Everyone has the right to recognition everywhere as a person before the law.  

Article 7  

All are equal before the law and are entitled without any discrimination to equal protection 
of the law. All are entitled to equal protection against any discrimination in violation of this 
Declaration and against any incitement to such discrimination.  
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Article 8  

Everyone has the right to an effective remedy by the competent national tribunals for acts 
violating the fundamental rights granted him by the constitution or by law.  

Article 9  

No one shall be subjected to arbitrary arrest, detention or exile.  

Article 10  

Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal 
charge against him.  

Article 11  

Everyone charged with a penal offence has the right to be presumed innocent until 
proved guilty according to law in a public trial at which he has had all the 
guarantees necessary for his defence.  

No one shall be held guilty of any penal offence on account of any act or omission 
which did not constitute a penal offence, under national or international law, at the 
time when it was committed. Nor shall a heavier penalty be imposed than the one 
that was applicable at the time the penal offence was committed.  

Article 12  

No one shall be subjected to arbitrary interference with his privacy, family, home or 
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to 
the protection of the law against such interference or attacks.  

Article 13  

Everyone has the right to freedom of movement and residence within the borders of 
each State.  

Everyone has the right to leave any country, including his own, and to return to his 
country.  

Article 14  

Everyone has the right to seek and to enjoy in other countries asylum from 
persecution.  

This right may not be invoked in the case of prosecutions genuinely arising from non-
political crimes or from acts contrary to the purposes and principles of the United 
Nations.  

Article 15  

Everyone has the right to a nationality.  

No one shall be arbitrarily deprived of his nationality nor denied the right to change his 
nationality.  

Article 16  

Men and women of full age, without any limitation due to race, nationality or religion, 
have the right to marry and to found a family. They are entitled to equal rights as to 
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marriage, during marriage and at its dissolution.  

Marriage shall be entered into only with the free and full consent of the intending 
spouses.  

The family is the natural and fundamental group unit of society and is entitled to 
protection by society and the State.  

Article 17  

Everyone has the right to own property alone as well as in association with others.  

No one shall be arbitrarily deprived of his property.  

Article 18  

Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief in teaching, practice, 
worship and observance.  

Article 19  

Everyone has the right to freedom of opinion and expression; this right includes freedom 
to hold opinions without interference and to seek, receive and impart information and 
ideas through any media and regardless of frontiers.  

Article 20  

Everyone has the right to freedom of peaceful assembly and association.  

No one may be compelled to belong to an association.  

Article 21  

Everyone has the right to take part in the government of his country, directly or 
through freely chosen representatives.  

Everyone has the right to equal access to public service in his country.  

The will of the people shall be the basis of the authority of government; this will shall 
be expressed in periodic and genuine elections which shall be by universal and 
equal suffrage and shall be held by secret vote or by equivalent free voting 
procedures.  

Article 22  

Everyone, as a member of society, has the right to social security and is entitled to 
realization, through national effort and international co-operation and in accordance with 
the organization and resources of each State, of the economic, social and cultural rights 
indispensable for his dignity and the free development of his personality.  

Article 23  

Everyone has the right to work, to free choice of employment, to just and favourable 
conditions of work and to protection against unemployment.  

Everyone, without any discrimination, has the right to equal pay for equal work.  

Everyone who works has the right to just and favourable remuneration ensuring for 
himself and his family an existence worthy of human dignity, and supplemented, if 
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necessary, by other means of social protection.  

Everyone has the right to form and to join trade unions for the protection of his 
interests.  

Article 24  

Everyone has the right to rest and leisure, including reasonable limitation of working 
hours and periodic holidays with pay.  

Article 25  

Everyone has the right to a standard of living adequate for the health and well-being 
of himself and of his family, including food, clothing, housing and medical care and 
necessary social services, and the right to security in the event of unemployment, 
sickness, disability, widowhood, old age or other lack of livelihood in 
circumstances beyond his control.  

Motherhood and childhood are entitled to special care and assistance. All children, 
whether born in or out of wedlock, shall enjoy the same social protection.  

Article 26  

Everyone has the right to education. Education shall be free, at least in the 
elementary and fundamental stages. Elementary education shall be compulsory. 
Technical and professional education shall be made generally available and higher 
education shall be equally accessible to all on the basis of merit.  

Education shall be directed to the full development of the human personality and to 
the strengthening of respect for human rights and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among all nations, racial or 
religious groups, and shall further the activities of the United Nations for the 
maintenance of peace.  

Parents have a prior right to choose the kind of education that shall be given to their 
children.  

Article 27  

Everyone has the right freely to participate in the cultural life of the community, to 
enjoy the arts and to share in scientific advancement and its benefits.  

Everyone has the right to the protection of the moral and material interests resulting 
from any scientific, literary or artistic production of which he is the author.  

Article 28  

Everyone is entitled to a social and international order in which the rights and freedoms 
set forth in this Declaration can be fully realized.  

Article 29  

Everyone has duties to the community in which alone the free and full development of 
his personality is possible.  

In the exercise of his rights and freedoms, everyone shall be subject only to such 
limitations as are determined by law solely for the purpose of securing due 
recognition and respect for the rights and freedoms of others and of meeting the 
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just requirements of morality, public order and the general welfare in a democratic 
society.  

These rights and freedoms may in no case be exercised contrary to the purposes and 
principles of the United Nations.  

Article 30  

Nothing in this Declaration may be interpreted as implying for any State, group or person 
any right to engage in any activity or to perform any act aimed at the destruction of any of 
the rights and freedoms set forth herein. 
 

After these 5 declarations as   INTERNATIONAL BILL OF HUMAN RIGHTS there 
existe : THE CORE INTERNATIONAL HUMAN RIGHTS INSTRUMENTS and their 
monitoring bodies: 

There are nine core international human rights treaties. Each of these treaties has 
established a committee of experts to monitor implementation of the treaty provisions by 
its States parties. Some of the treaties are supplemented by optional protocols dealing 
with specific concerns. 

Monitoring Body ICERD International Convention on the Elimination of All Forms of 
Racial Discrimination  21 Dec 1965  

ICCPR International Covenant on Civil and Political Rights 16 Dec 1966  

ICESCR International Covenant on Economic, Social and Cultural Rights 16 Dec 1966  

CEDAW Convention on the Elimination of All Forms of Discrimination against Women 18 
Dec 1979  

CAT Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment 10 Dec 1984  

CRC Convention on the Rights of the Child 20 Nov 1989  

ICRMW International Convention on the Protection of the Rights of All Migrant Workers 
and Members of Their Families 18 Dec 1990  

CMW International Convention for the Protection of All Persons from Enforced 
Disappearance (not yet into force) Convention on the Rights of Persons with Disabilities 
(not yet into force) ICCPR-OP1 Optional Protocol to the International Covenant on Civil 
and Political Rights 16 Dec 1966  

ICCPR-OP2 Second Optional Protocol to the International Covenant on Civil and Political 
Rights, aiming at the abolition of the death penalty 15 Dec 1989  

OP-CEDAW Optional Protocol to the Convention on the Elimination of Discrimination 
against Women 10 Dec 1999  

OP-CRC-AC Optional protocol to the Convention on the Rights of the Child on the 
involvement of children in armed conflict 25 May 2000  

OP-CRC-SC Optional protocol to the Convention on the Rights of the Child on the sale of 
children, child prostitution and child pornography  

25 May 2000  
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OP-CAT Optional Protocol to the Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment 18 Dec 2002  

Optional Protocol to the Convention on the Rights of Persons with Disabilities (not yet 
into force)  

 

UNIVERSAL HUMAN RIGHTS INSTRUMENTS: 

In addition to the International Bill of Rights and the core human rights treaties, 
there are many other universal instruments relating to human rights. A non-exhaustive 
selection is listed below. The legal status of these instruments varies: declarations, 
principles, guidelines, standard rules and recommendations have no binding legal effect, 
but such instruments have an undeniable moral force and provide practical guidance to 
States in their conduct; covenants, statutes, protocols and conventions are legally-
binding for those States that ratify or accede to them: 

WORLD CONFERENCE ON HUMAN RIGHTS AND MILLENNIUM ASSEMBLY  

• Vienna Declaration and Programme of Action  

• United Nations Millennium Declaration  

THE RIGHT OF SELF-DETERMINATION  

• United Nations Declaration on the Granting of Independence to Colonial Countries 
and Peoples  

• General Assembly resolution 1803 (XVII) of 14 December 1962, "Permanent 
sovereignty over natural resources"  

• International Convention against the Recruitment, Use, Financing and Training of 
Mercenaries  

RIGHTS OF INDIGENOUS PEOPLES AND MINORITIES  

• Declaration on the Rights of Indigenous Peoples  

• Indigenous and Tribal Peoples Convention, 1989 (No. 169)  

• Declaration on the Rights of Persons Belonging to National or Ethnic, Religious 
and Linguistic Minorities  

PREVENTION OF DISCRIMINATION  

• Equal Remuneration Convention, 1951 (No. 100)  

• Discrimination (Employment and Occupation) Convention, 1958 (No. 111)  

• International Convention on the Elimination of all Forms of Racial Discrimination 
(ICERD)  

• Declaration on Race and Racial Prejudice  

• Convention against Discrimination in Education  

• Protocol Instituting a Conciliation and Good Offices Commission to be responsible 
for seeking a settlement of any disputes which may arise between States Parties 
to the Convention against Discrimination in Education  



 16 

• Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief  

• World Conference against Racism, 2001 (Durban Declaration and Programme of 
Action)  

RIGHTS OF WOMEN  

• Convention on the Elimination of All Forms of Discrimination against Women 
(CEDAW)  

• Optional Protocol to the Convention on the Elimination of All Forms of 
Discrimination against Women (CEDAW-OP)  

• Declaration on the Protection of Women and Children in Emergency and Armed 
Conflict  

• Declaration on the Elimination of Violence against Women  

RIGHTS OF THE CHILD  

• Convention on the Rights of the Child (CRC)  

• Optional Protocol to the Convention on the Rights of the Child on the sale of 
children, child prostitution and child pornography (CRC-OPSC)  

• Optional Protocol to the Convention on the Rights of the Child on the involvement 
of children in armed conflict (CRC-OPAC)  

• Minimum Age Convention, 1973 (No. 138)  

• Worst Forms of Child Labour Convention, 1999 (No. 182)  

RIGHTS OF OLDER PERSONS  

• United Nations Principles for Older Persons  

RIGHTS OF PERSONS WITH DISABILITIES  

• Declaration on the Rights of Mentally Retarded Persons  

• Declaration on the Rights of Disabled Persons  

• Principles for the protection of persons with mental illness and the improvement of 
mental health care  

• Standard Rules on the Equalization of Opportunities for Persons with Disabilities  

HUMAN RIGHTS IN THE ADMINISTRATION OF JUSTICE: PROTECTION OF 
PERSONS SUBJECTED TO DETENTION OR IMPRISONMENT  

• Standard Minimum Rules for the Treatment of Prisoners  

• Basic Principles for the Treatment of Prisoners  

• Body of Principles for the Protection of All Persons under Any Form of Detention 
or Imprisonment  

• United Nations Rules for the Protection of Juveniles Deprived of their Liberty  

• Declaration on the Protection of All Persons from Being Subjected to Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment  
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• Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (CAT)  

• Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (OPCAT)  

• Principles of Medical Ethics relevant to the Role of Health Personnel, particularly 
Physicians, in the Protection of Prisoners and Detainees against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment  

• Principles on the Effective Investigation and Documentation of Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment  

• Safeguards guaranteeing protection of the rights of those facing the death penalty  

• Code of Conduct for Law Enforcement Officials  

• Basic Principles on the Use of Force and Firearms by Law Enforcement Officials  

• United Nations Standard Minimum Rules for Non-custodial Measures (The Tokyo 
Rules)  

• United Nations Standard Minimum Rules for the Administration of Juvenile Justice 
(The Beijing Rules)  

• Guidelines for Action on Children in the Criminal Justice System  

• United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh 
Guidelines)  

• Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power  

• Basic Principles on the Independence of the Judiciary  

• Basic Principles on the Role of Lawyers  

• Guidelines on the Role of Prosecutors  

• Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary 
and Summary Executions  

• Declaration on the Protection of All Persons from Enforced Disappearance  

• Basic Principles and Guidelines on the Right to a Remedy and Reparation  

• International Convention for the Protection of All Persons from Enforced 
Disappearance (not yet into force)  

SOCIAL WELFARE, PROGRESS AND DEVELOPMENT  

• Declaration on Social Progress and Development  

• Universal Declaration on the Eradication of Hunger and Malnutrition  

• Declaration on the Use of Scientific and Technological Progress in the Interests of 
Peace and for the Benefit of Mankind  

• Declaration on the Right of Peoples to Peace  

• Declaration on the Right to Development  

• Universal Declaration on the Human Genome and Human Rights  
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• Universal Declaration on Cultural Diversity  

PROMOTION AND PROTECTION OF HUMAN RIGHTS  

• Principles relating to the status of national institutions (The Paris Principles)  

• Declaration on the Right and Responsibility of Individuals, Groups and Organs of 
Society to Promote and Protect Universally Recognized Human Rights and 
Fundamental Freedoms  

MARRIAGE  

• Convention on Consent to Marriage, Minimum Age for Marriage and Registration 
of Marriages  

• Recommendation on Consent to Marriage, Minimum Age for Marriage and 
Registration of Marriages  

RIGHT TO HEALTH  

• Declaration of Commitment on HIV/AIDS  

RIGHT TO WORK AND TO FAIR CONDITIONS OF EMPLOYMENT  

• Employment Policy Convention, 1964 (No. 122)  

FREEDOM OF ASSOCIATION  

• Freedom of Association and Protection of the Right to Organise Convention, 1948 
(No. 87)  

• Right to Organise and Collective Bargaining Convention, 1949 (No. 98)  

SLAVERY, SLAVERY-LIKE PRACTICES AND FORCED LABOUR  

• Slavery Convention  

• Protocol amending the Slavery Convention signed at Geneva on 25 September 
1926  

• Supplementary Convention on the Abolition of Slavery, the Slave Trade, and 
Institutions and Practices Similar to Slavery  

• Forced Labour Convention, 1930 (No. 29)  

• Abolition of Forced Labour Convention, 1957 (No. 105)  

• Convention for the Suppression of the Traffic in Persons and of the Exploitation of 
the Prostitution of Others  

• Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 
Women and Children, supplementing the United Nations Convention against 
Transnational Organized Crime  

RIGHTS OF MIGRANTS  

• International Convention on the Protection of the Rights of All Migrant Workers 
and Members of Their Families (ICPMW)  

• Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing 
the United Nations Convention against Transnational Organized Crime  

NATIONALITY, STATELESSNESS, ASYLUM AND REFUGEES  
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• Convention on the Reduction of Statelessness  

• Convention relating to the Status of Stateless Persons  

• Convention relating to the Status of Refugees  

• Protocol relating to the Status of Refugees  

• Declaration on the Human Rights of Individuals Who are not Nationals of the 
Country in which They Live  

WAR CRIMES AND CRIMES AGAINST HUMANITY, INCLUDING GENOCIDE  

• Convention on the Prevention and Punishment of the Crime of Genocide  

• Convention on the Non-Applicability of Statutory Limitations to War Crimes and 
Crimes against Humanity  

• Principles of international co-operation in the detection, arrest, extradition and 
punishment of persons guilty of war crimes and crimes against humanity  

• Statute of the International Tribunal for the Former Yugoslavia  

• Statute of the International Tribunal for Rwanda  

• Rome Statute of the International Criminal Court  

HUMANITARIAN LAW  

• Geneva Convention relative to the Treatment of Prisoners of War  

• Geneva Convention relative to the Protection of Civilian Persons in Time of War  

• Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to 
the Protection of Victims of International Armed Conflicts (Protocol I)  

Protocol Additional to the Geneva Conventions of 12 August 1949, 
and relating to the Protection of Victims of Non-International Armed 
Conflicts (Protocol II)  
 
 

B. United Nations Commission on Human Rights : 
 
The United Nations Commission on Human Rights (UNCHR) was a functional 
commission within the overall framework of the United Nations. It was a subsidiary body 
of the United Nation Economic and Social Council (ECOSOC), and was also assisted 
in its work by the Office of the United Nations High Commissioner for Human Rights 
(UNHCHR). It was the UNÕs principal mechanism and international forum concerned with 
the promotion and protection of human rights. 
 

The New York Times, in its editorial: The Shame of the United Nations, praised 
those intent on "reforming the disgraceful United Nations Human Rights Commission." 
The Times said that the Commission was composed of "some of the world's most 
abusive regimes" who used their membership as cover to continue their abusiveness. On 
15 March 2006, the UN General Assembly voted overwhelmingly to replace UNCHR with 
the UN Human Rights Council.  
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History: 
 

The UNCHR was established on 10 December 1946 at the first meeting of 
ECOSOC, and was one of the first two ÒFunctional CommissionsÓ set up within the 
earlyUnited Nationsstructure (the other being the Commission on the Status of Women). 
It was a body created under the terms of the United Nations Charter (specifically, under 
Article 68) to which all UN member states are signatories.  

The body went through two distinct phases. From 1947 to 1967, it followed the 
policy of absenteeism, which meant that the Commission would concentrate on 
promoting human rights and helping states elaborate treaties, but not on investigating or 
condemning violators. It was a period of strict observance of the sovereignty principle. 
In 1967, the Commission adopted interventionism as its policy. The context of the decade 
was of decolonisation of Africa and Asia, and many countries of the continent pressed for 
a more active United Nations policy on human rights issues, especially in light of massive 
violations in apartheid South Africa. The new policy meant that the Commission would 
also investigate and produce reports on violations. 

To allow better fulfilment of this new policy, other changes took place. In the 
1970s, the possibility of geographically oriented workgroups was created. These groups 
would specialize their activities on the investigation of violations on a given region or 
even a single country, as was the case with Chile. With the 1980s came the creation of 
theme-oriented workgroups, which would specialize in specific types of abuses. None of 
these measures, however, were able to make the Commission as effective as desired, 
mainly because of the presence of human rights violators and the politicisation of the 
body. During the following years until its extinction, the UNCHR became increasingly 
discredited among activists and governments alike. 
 
Mandate: 
The Commission on Human Rights was intended to examine, monitor and publicly report 
on human rights situations in specific countries or territories (known as country 
mechanisms or mandates) as well as on major phenomena of human rights violations 
worldwide (known as thematic mechanisms or mandates). 
 
 Structure: 
At the time it was extinguished, the Commission was comprised of representatives drawn 
from 53 member states, elected by the members of ECOSOC. There were no permanent 
members; each year (usually in May) approximately a third of the seats of the 
Commission would come up for election, and the representatives were appointed for a 
three-year term. 
Seats on the Commission were apportioned generally by region. During its last year of 
service in 2005, the representation by region was as follows: 
15 from African States: 
12 from Asian States 
5 from Eastern European States  
11 from Latin American and Caribbean States 
10 from Western European & Other States: 
The Commission would meet each year in regular session for six weeks during March 
and April in Geneva, Switzerland. In January 2004, Australia was elected as chair of the 
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60th Session. In January 2005, Indonesia was elected chair of the 61st Session. Peru 
was elected chair of the 62nd Session in January 2006. The Commission held its final 
meeting in Geneva on March 27, 2006. 

Sub-Commission on the Promotion and Protection of Human Rights: 
The Sub-Commission on the Promotion and Protection of Human Rights was the 

main subsidiary body of the Commission on Human Rights. It was composed of twenty-
six experts whose responsibility was to undertake studies, particularly in light of the 
Universal Declaration of Human Rights, and make recommendations to the 
Commission concerning the prevention of discrimination of any kind relating to human 
rights and fundamental freedoms and the protection of racial, national, religious and 
linguistic minorities. Membership was selected with regard to equitable geographical 
distribution. 

The Sub-Commission established seven Working Groups that investigate specific 
human rights concerns, including: Minorities; Transnational corporations; Administration 
of justice; Anti-terrorism ; Contemporary Forms of Slavery; Indigenous Populations ; 
Communication  and Social Forum.  The Human Rights Council assumed responsibility 
for the Sub-Commission when it replaced the Commission on Human Rights in 2006. 
Special procedures: 
 

The Commission on Human Rights established 30 special procedures, or 
mechanisms, to address specific country situations or thematic issues such as freedom 
of expression and opinion, torture, the right to food, and the right to education.[3] 
Individuals with expertise in particular areas of human rights were appointed by the chair 
of the Commission to serve as Special Rapporteurs for a maximum of six years. They 
are unpaid, independent experts who receive personnel and logistical support from the 
Office of the High Commissioner for Human Rights for their work. Their main 
activities are to examine, monitor, advise and publicly report on human rights situations in 
specific countries or territories. They are able to write to governments about reported 
violations and conduct fact-finding visits to countries that invite them 
The special mechanisms are categorised according to: 
Individuals: Thematic Mandates; Country Mandates 
Special procedures also include working groups made up of up to five experts who 
monitor and investigate specific human rights concerns. Three groups were established 
by the Commission: 

- Working Group on Arbitrary Detention 
- Working Group on Enforced or Involuntary Disappearances 
- Working Group on the use of mercenaries as a means of impeding the 

exercise of the right of peoples to self-determination  
The special procedures are now under the direction of the United Nations Human Rights 
Council. 
 

Human rights and mental health: In 1977, the commission formed a ÒSub-
Commission to study, with a view to formulating guidelines, if possible, the question of 
the protection of those detained on the grounds of mental ill-health against treatment that 
might adversely affect the human personality and its physical and intellectual integrityÓ. 
The sub-commission was charged with Òdetermin[ing] whether adequate grounds existed 
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for detaining persons on the grounds of mental ill-health.Ó The guidelines that resulted 
have been criticized for failing to protect the rights of involuntary patients.[5] 
 

 
 

C- Office of the United Nations High Commissioner for Human Rights: OHCHR 
 
 The Office of the United Nations High Commissioner for Human Rights (OHCHR) 
is a United Nations agency that works to promote and protect the human rights that are 
guaranteed under international law and stipulated in the Universal Declaration of Human 
Rights of 1948. 

At the urging of the United States and other nations, the U.N. General Assembly 
established the office in 1993. Holding the rank of Under-Secretary-General, the High 
Commissioner coordinates human rights activities throughout the U.N. System and 
supervises the Human Rights Council in Geneva, Switzerland. The current High 
Commissioner is Canadian Louise Arbour.  

Functions and organization 
 

 Mandate : The mandate of the Office of the United Nations High Commissioner for 
Human Rights derives from Articles 1, 13 and 55 of the Charter of the United 
Nations, the Vienna Declaration and Programme of Action and General Assembly 
resolution 48/141 of 20 December 1993, by which the Assembly established the 
post of United Nations High Commissioner for Human Rights. In connection with 
the programme for reform of the United Nations (A/51/950, para. 79), the Office of 
the United Nations High Commissioner for Human Rights and the Centre for 
Human Rights were consolidated into a single Office of the United Nations High 
Commissioner for Human Rights on 15 September 1997. 

Purpose: 
The Office of the United Nations High Commissioner for Human Rights: 

1. Promotes universal enjoyment of all human rights by giving 
practical effect to the will and resolve of the world community 
as expressed by the United Nations 

2. Plays the leading role on human rights issues and 
emphasizes the importance of human rights at the 
international and national levels 

�� �� �1�S�P�N�P�U�F�T���J�O�U�F�S�O�B�U�J�P�O�B�M���D�P�P�Q�F�S�B�U�J�P�O���G�P�S���I�V�N�B�O���S�J�H�I �U�T����
4. Stimulates and coordinates action for human rights throughout 

the United Nations system; 
5. Promotes universal ratification and implementation of 

international standards; 
6. Assists in the development of new norms; 
7. Supports human rights organs and treaty monitoring bodies; 
8. Responds to serious violations of human rights; 
9. Undertakes preventive human rights action; 
10. Promotes the establishment of national human rights 

infrastructures;: 
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11. Undertakes human rights field activities and operations 
12. Provides education, information advisory services and 

technical assistance in the field of human rights. 
Organization: 

 
The Office of the United Nations High Commissioner for Human Rights is divided into 
organizational units, as described below. The Office is headed by a High Commissioner 
with the rank of Under-Secretary-General. 
 
 United Nations High Commissioner for Human Rights (Under-Secretary-General): 
 
The United Nations High Commissioner for Human Rights is accountable to the 
Secretary-General. 
The High Commissioner is responsible for all the activities of the Office of the United 
Nations High Commissioner for Human Rights, as well as for its administration, and 
carries out the functions specifically assigned to him or her by the General Assembly in 
its resolution 48/141 of 20 December 1993 and subsequent resolutions of policy-making 
bodies; advises the Secretary-General on the policies of the United Nations in the area of 
human rights; ensures that substantive and administrative support is given to the 
projects, activities, organs and bodies of the human rights programme; represents the 
Secretary-General at meetings of human rights organs and at other human rights events; 
and carries out special assignments as decided by the Secretary-General. 
The current High Commissioner is Canadian Louise Arbour 
Deputy to the United Nations High Commissioner for Human Rights  
(Assistant Secretary-General). 
The United Nations High Commissioner for Human Rights, in the performance of his or 
her activities, is assisted by a Deputy to the High Commissioner who acts as Officer-in-
Charge during the absence of the High Commissioner. In addition, the Deputy to the High 
Commissioner carries out specific substantive and administrative assignments as 
decided by the High Commissioner. The Deputy is accountable to the High 
Commissioner. 
Staff Office of the United Nations High Commissioner for Human Rights: 
The Staff Office of the United Nations High Commissioner for Human Rights is headed by 
a Chief who is accountable to the High Commissioner. The core functions of the Staff 
Office are as follows: 

1. Assisting the High Commissioner in the overall direction and supervision of the 
activities of the human rights programme; 

2. Assisting the High Commissioner in the formulation, communication, 
implementation and evaluation of policies, practices and activities for the 
promotion and protection of human rights; 

3. Assisting the High Commissioner in maintaining relations with Governments, other 
United Nations agencies and entities, international organizations, regional and 
national institutions, non-governmental organizations, the private sector and 
academia; 

4. Assisting the High Commissioner in maintaining liaison on policy matters with the 
Executive Office of the Secretary-General and other relevant offices at 
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Headquarters, as well as with the spokespersons of the Secretary-General at New 
York and Geneva and the media; 

 
5. Carrying out fund-raising functions and special projects as assigned by the High 

Commissioner; 
6. Assisting the High Commissioner in developing and maintaining a framework for 

the management and planning of the activities of the human rights programme and 
facilitating the development of the overall work programme, and in preparing 
annual management reports on activities and achievements; 

7. Representing the High Commissioner at meetings and making statements on his 
or her behalf. 

 
Administrative Section: 
The Administrative Section is headed by a Chief who is accountable to the High 
Commissioner. The core functions of the Administrative Section, in addition to those set 
out in section 7 of Secretary-General's bulletin ST/SGB/1997/5, are as follows: 
 

1. Advising the High Commissioner on the budgetary, financial and personnel 
matters relating to the human rights programme; 

2. Assisting the High Commissioner and appropriate staff in the discharge of their 
financial, personnel and general administrative responsibilities and administering 
the associate expert and internship programmes. 

 
New York Office: 
The New York Office is headed by a Director who is accountable to the High 
Commissioner. The core functions of the New York Office are as follows: 
 

1- Representing the High Commissioner at Headquarters, at meetings of policy-
making bodies, with permanent missions of Member States, at interdepartmental 
and inter-agency meetings, with non-governmental organizations and professional 
groups, at academic conferences and with the media; 

2- Providing policy advice and recommendations on substantive matters to the High 
Commissioner; 

3- Supplying information and advice on human rights to the Executive Office of the 
Secretary-General; 

4- Providing substantive support on human rights issues to the General Assembly, 
the Economic and Social Council and other policy-making bodies established in 
New York; 

5- Providing materials and information to the permanent missions, United Nations 
departments, agencies and programmes, non-governmental organizations, the 
media and others regarding the human rights programme;  

6- Providing support to the High Commissioner and other officials, and to Special 
Rapporteurs and Special Representatives when on mission in New York; 

 
7- Undertaking other specific assignments as decided by the High 
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Research and Right to Development Branch: 
 
The Research and Right to Development Branch is headed by a Chief who is 
accountable to the High Commissioner. The core functions of the Research and Right to 
Development Branch are as follows 
 
1 - Promoting and protecting the right to development, in particular by: 

1. Supporting intergovernmental groups of experts on the preparation of the strategy 
for the right to development; ( hm is there any example?) 

2. Assisting in the analysis of the voluntary reports by States to the High 
Commissioner on the progress and steps taken for the realization of the right to 
development and on obstacles encountered; 

3. Carrying out research projects on the right to development and preparing 
substantive outputs for submission to the General Assembly, the Commission on 
Human Rights and treaty bodies; 

4. Assisting in the substantive preparation of advisory service projects and 
educational material on the right to development; 

5. Providing substantive analysis and support to the High Commissioner in his or her 
mandate to enhance system-wide support for the right to development; 

2- Carrying out substantive research projects on the whole range of human rights issues 
of interest to United Nations human rights bodies in accordance with the priorities 
established by the Vienna Declaration and Program of action and resolutions of policy-
making bodies 
 
3-Providing substantive services to human rights organs engaged in standard-setting 
activities 
4- Preparing documents, reports or draft reports, summaries and synthesis and position 
papers in response to particular requests, as well as substantive contributions to 
information materials and publications; 
5- Providing policy analysis, advice and guidance on substantive procedures; 
6 - Managing the information services of the human rights program including the 
documentation centre and library, enquiry services and the human rights databases 
7- Preparing studies on relevant articles of the Charter of the United Nations for the 
Repertory of Practice of United Nations Organs. 
 
Treaties and Commission Branch: 
The Treaties and Commission Branch (formerly Support Services Branch) is headed by a 
Chief who is accountable to the High Commissioner. The core functions of the Treaties 
and Commission Branch are as follows: 

1- Planning, preparing and servicing sessions/meetings of the Commission on 
Human Rights, the Subcommission on Prevention of Discrimination and Protection 
of Minorities and related working groups and of the committees established by 
human rights treaty bodies and their working groups; 

2- Ensuring that substantive support is provided in a timely manner to the human 
rights treaty body concerned, drawing on the appropriate resources of the human 
rights program; 
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3- Preparing state party reports for review by the treaty body concerned and following 
up on decisions and recommendations 

4- Preparing or coordinating the preparation and submission of all substantive and 
other documents and the support from other management units to the activities of 
treaty bodies serviced, and following up on decisions taken at meetings of those 
bodies; 

5- Planning, preparing and servicing sessions of board of trustees of the United 
Nations Voluntary Fund for Victims of Torture, and implementing relevant 
decisions 

6- Processing communications submitted to treaty bodies under optional procedures 
and communications under the procedures established by the Economic and 
Social Council in its resolution 1503 (XLVIII) of 27 May 1970 and ensuring follow-
up  

Capacity Building Branch: 
The Capacity Building Branch (formerly Activities and Programmes Branch) is headed by 
a Chief who is accountable to the High Commissioner. The core functions of the Capacity 
Building Branch are as follows: 
 

1- Developing, implementing, monitoring and evaluating advisory services and 
technical assistance projects at the request of Governments; 

2- Managing the Voluntary Fund for Technical Cooperation in the Field of Human 
Rights 

3- Implementing the Plan of Action of the United Nations Decade for Human 
Rights Education, (hm, what is the evaluation system?)including the 
development of information and educational materials 

4- Providing substantive and administrative support to human rights fact-finding and 
investigatory mechanisms, such as special rapporteurs, representatives and 
experts and working groups mandated by the Commission on Human Rights 
and/or the Economic and Social Council to deal with specific country situations or 
phenomena of human rights violations worldwide, as well as the General 
Assembly's Special Committee to Investigate Israeli Practices Affecting the 
Human Rights of the Palestinian People and Other Arabs of the Occupied 
Territories; ( hm why this exception mesure?) 

5- Planning, supporting and evaluating human rights field presences and missions, 
including the formulation and development of best practice, procedural 
methodology and models for all human rights activities in the field; 

6- Managing voluntary funds for human rights field presences; 
7- Managing the United Nations Voluntary Fund on Contemporary Forms of Slavery, 

United Nations Voluntary Fund for Indigenous Populations and United Nations 
Voluntary Fund for the International Decade of the World's Indigenous People 

 
 

D- Human Rights Committee: 
The Human Rights Committee is a United Nations body of 18 experts that meets 

three times a year to consider the five-yearly reports submitted by United Nation member 
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states on their compliance with the Rights. The Committee is one of seven United 
Nation-linked human rights treaty bodies. 

States that have signed the First Optional Protocol (currently 104 countries) have 
agreed to allow persons within the member state to obtain an opinion from the Committee 
regarding violations of that Covenant. For those countries, the Human Rights Committee 
can thus function as a mechanism for the international redress of human rights abuses, 
similar to the regional mechanisms afforded by the Inter-American Court of Human 
Rights or the European Court of Human Rights. The First Optional Protocol came into 
effect on 23 March 1976. 

The Second Optional Protocol, in force since 11 July 1991, addresses the abolition 
of the death penalty and has been ratified by 53 states. 
The Human Rights Committee should not be confused with the more high-profile 
Commission on Human Rights, a Charter-based mechanism, or its replacement, the 
Human Rights Council. Whereas the Commission on Human Rights was a political forum 
where states debated all human rights concerns (since June 2006, replaced by the 
Council in that function), the Human Rights Committee is a treaty-based mechanism 
where a group of experts examines reports and rules on individual communications 
pertaining only to the International Covenant on Civil and Political Rights. It remains 
disputed whether the Human Rights Committee's in principle non-binding final views 
qualify as decisions of a quasi-judicial body or simply constitute authoritative 
interpretations on the merits of the cases brought before them for the members of the 
Optional Protocol of the Covenant on Civil and Political Rights. 

The members of the Human Rights Committee, who must be "of high moral 
character and recognized competence in the field of human rights", are elected by the 
member states but on an individual basis, not as representatives of their countries. They 
serve four-year terms, with one-half of their number elected every second year at the 
General Assembly. 

 
 
 
 
 
 
 
 
 
 

IV- The Critics of the function of the 
Human Rights Commission: 

 
An issue of previous concern had been the inactivity of the Human Rights 

Commission, stemming from both: 
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- its short session and 
-  its infrequent meetings.  

The Commission met only six weeks a year in a single session. As a result, it 
was often not able to address human rights concerns that arose because of the 
delay in response time and a possible backlog by the time it actually sat. The new 
Council must meet regularly and for at least three sessions a year, one of them to be no 
less than ten weeks.  An important additional feature that the U.S. advocated and was 
included is that the Human Rights Council will be able to have Òspecial sessionsÓ if the 
need arises, at the request of a Member of the Council with support from one-third of the 
Council. Criticism: 

The Commission was repeatedly criticized for the composition of its 
membership. In particular, several of its member countries themselves had dubious 
human rights records, including states whose representatives have been elected to chair 
the commission. 

Another criticism was that the Commission did not engage in constructive 
discussion of human rights issues, but was a forum for politically selective finger-
pointing and criticism. The desire of states with problematic human rights records to be 
elected to the Commission was viewed largely as a way to defend themselves from such 
attacks. 

In May 2001, the United States, which had been a member since the 
establishment of the body in 1947, was not elected to the Commission. The technical 
reason for this was lack of sufficient support from European states which were critical of 
Washington's opposition to the creation of the International Criminal Court. The United 
States was elected to the Commission again in 2003. 

Activist groups had long expressed concern over the memberships of the People's 
Republic of China, Cuba, Zimbabwe, Russia, Saudi Arabia, and Pakistan, and the past 
memberships of Algeria, Syria, Libya, and Vietnam on the Commission. These countries 
had extensive records of human rights violations, and one concern was that by working 
against resolutions on the commission condemning human rights violations, they 
indirectly promoted despotism and domestic repression. 

On May 4, 2004, United States ambassador Sichan Siv walked out of the 
Commission following the uncontested election of Sudan to the commission, calling it an 
ÒabsurdityÓ in light of SudanÕs ethnic cleansing in the Darfur region. One major 
consequence of the election of Sudan to the Commission was the lack of willingness for 
some countries to work through the commission. Indeed, on July 30, 2004, it was the 
United Nations Security Council, not the Commission, that passed a resolution Ð by 13Ð0, 
with China and Pakistan abstaining Ð threatening Sudan with unspecified sanctions if the 
situation in the Darfur region did not improve within the following 30 days. The reasons 
given for the action were the attacks by the Janjaweed Arab militias of Sudan on the non-
Arab African Muslim population of Darfur, a region in western Sudan.��
 
 
 

V- Reform of the United Nations Commission on Human 
Rights to United Nations Human Rights Council 
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After five months of contentious negotiations to develop a new entity to replace the 
ineffective Commission on Human Rights, the United Nations General Assembly 
overwhelmingly approved the creation of a Human Rights Council on March 15, 2006 
(The vote was 170 to 4, with three abstentions. The resolution was opposed by the 
United States, Israel, the Marshall Islands and Palau. Belarus, Iran and Venezuela 
abstained.) The vote approved a draft resolution, (UN Doc. A/60/L.48, A/RES/6/251.) Put 
forth as a compromise proposal on February 23, 2006, by General Assembly President 
Jan Eliasson. The outcome is recognized as being imperfect due to efforts to reach 
consensus among Member States. However, supporters of the Human Rights Council 
consider this agreement to be a significant accomplishment for United Nations Reform. 

 
Secretary-General Kofi Annan, High Commissioner for Human Rights Louise 

Arbour, the United Nations Association-USA, the human rights non-governmental 
organizations (NGOs), and several Nobel Peace Prize laureates publicly supported the 
new compromise proposal.  The common sentiment among them was that the new 
Human Rights Council represents a substantial improvement over the Commission in 
many ways, while preserving some of the CommissionÕs best features, including 
NGO access, use of independent reporters, and the authority to adopt individual 
country resolutions.   

John Bolton, the United States Permanent Representative to the UN, voiced 
strong opposition and voted against the proposal because the compromise included a 
fundamental concession among the many problems in the view of the U.S.: the text 
dropped the requirement for election to the Council from a minimum two-thirds of United 
Nations Member States present and voting, to a simple majority of all Member States.  
The U.S. argued that this provision, along with the failure to include a clause excluding 
States sanctioned for human rights abuses by the Security Council, might permit abusive 
regimes to participate in the Human Rights Council.   

The Debate Concerning the Human Rights Council and Its New Provisions and 
Criteria for Membership is important. The NGO community, the Secretary-General, the 
U.S., and many other states were strong advocates of excluding States with atrocious 
human rights records from participating in the new Human Rights Council. This position 
responded to prior or current membership by countries accused of gross human rights 
abuses, including Zimbabwe, the Sudan, the Republic of the Congo, Cuba, Ethiopia, and 
Saudi Arabia, as well as Libya, which chaired the Commission in 2003. There has been 
concern that some States previously sought membership on the Commission to shield 
themselves from public condemnation or to have a platform to criticize others.  

The new Human Rights Council includes the criterion that membership Òshall take 
into account candidatesÕ contribution to the promotion and protection of human rights.Ó An 
earlier draft prohibited membership to any State found responsible for human rights 
abuses or violations by United Nations bodies. However, the new Council opens 
participation to all Member States regardless of Security Council sanctions, something 
strongly opposed by the U.S. Contention will remain as to how the United Nations defines 
and evaluates the ÒcontributionÓ requirement, as the language is ambiguous and could 
still permit States that abuse human rights to gain membership. (Size/Representation: 
The Commission on Human Rights had 53 members, or over 25% of United Nations 
Member States. The U.S. continuously advocated that that number was too large to be 
effective, with Ambassador Bolton indicating a preference for 20 members in the new 
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Council, and 30 as an absolute maximum. The new Council includes 47 members, which 
is a greater number than even than the original amount suggested by General Assembly 
President Eliasson. General Assembly President Eliasson proposed 45 members in an 
earlier draft.) 
. 

A larger Council increases the opportunity for small developing States to have 
access to the world stage. However, there is also a greater possibility of inefficiency and 
diplomatic wrangling. The new Council also includes widespread geographic 
representation based upon regional groups, with the largest number of seats going to 
Africa and Asia (The regional distribution of seats are: African Group, 13; Asian Group, 
13; Eastern Europe Group, 6; Latin American and Caribbean Group, 8; and Western 
Europe and Other Western Democracies, 7). The U.S. expressed concern that the 
regional allocation does not properly take into account a StateÕs human rights 
performance, but the ÒcontributionÓ clause and secret balloting (which would not allow 
regional groups to select their own Council members, but would enable States to vote 
against neighbouring powers without risking retaliation) may address this problem. 

 
There was originally contention around whether the permanent five members of 

the Security Council (the United Kingdom, France, the Russian Federation, China, and 
the U.S.) would have an enhanced opportunity for membership on the Council. 
Ambassador Bolton originally advocated for the five permanent members to have 
permanent seats on the Human Rights Council, but backed away from this position in 
response to widespread opposition.  It was not included in the final version.   

 
Election Process: The most controversial issues stemmed from electoral 

requirements. The debate centred on whether a two-thirds (2/3) vote or a simple majority 
should be required to obtain membership. The U.S., the European Union, and the NGO 
community originally endorsed a two-thirds (2/3) requirement in order to make it easier to 
exclude states that are gross violators of human rights. An interesting note was that this 
rule could have excluded the U.S. from a seat, which happened a few years ago, by a 
united Islamic Conference vote (the 56 Islamic states) or by states seeking retribution. 
The new Council only requires a simple majority directly elected through secret ballots by 
the General Assembly.  As noted above, though, the simple majority must be a majority 
of all Member States.  In some cases, that could set a higher standard for election than a 
standard of two-thirds of the Member States actually present and voting at the time the 
election is held. 

( Hm At this point, the main problem is the different maturity amongst  the states 
concerning their understanding of the Human Rights Principles of declarations and using 
these Principles in their politics and actions. Going toward the democracy is a procedure. 
The degree of maturity of the countries are not the same, and the degree of the voluntary 
of the states neither.  

The question is following, if the time is not propitious that the indicator of progress 
replaces observations and declarations?) 

Term Limits: Another disputed provision was the inclusion of term limits. Council 
members will serve for a three-year period and are not eligible for re-election after two 
consecutive terms. The U.S. opposed this provision since it precludes the U.S. from 
always being eligible to sit on the Human Rights Council. 
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IV- resolution number: 60/251 
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3 April 2006 
United Nations: United Nations A/RES/60/251: General Assembly Distr.: General 
Sixtieth session: Agenda items 46 and 120: 05-50266 
Resolution adopted by the General Assembly; [without reference to a Main Committee 
(A/60/L.48)] 60/251. Human Rights Council: 
 

The General Assembly, 
 

Reaffirming the purposes and principles contained in the Charter of the United 
Nations, including developing friendly relations among nations based on respect for 
The principle of equal rights (hm the principle of veto in security council is against this 
party of declaration) and self-determination of peoples, and achieving international 
cooperation in solving international problems of an economic, social, cultural or 
humanitarian character and in promoting and encouraging respect for human rights and 
fundamental freedoms for all. (hm why they do not mention CERI committee on the 
elimination of racial discrimination? ) 

Reaffirming also the Universal Declaration of Human Rights1 and the Vienna 
Declaration and Programme of Action, 2 and recalling the International Covenant on 
Civil and Political Rights, 3 the International Covenant on Economic, Social and 
Cultural Rights3 and other human rights instruments, 
 
 

 Reaffirming further that all human rights are universal, indivisible, 
interrelated, interdependent and mutually reinforcing, and that all human rights must 
be treated in a fair and equal manner, on the same footing and with the same 
Emphasis, (hm very important) 
 

Reaffirming that, while the significance of national and regional particularities 
and various historical, cultural and religious backgrounds must be borne in mind, all 
States, regardless of their political, economic and cultural systems, have the duty to 
Promote and protect all human rights and fundamental freedoms, ( hm the states like 
Iran, Cuba use  the problem of inequality in the rights of the nations in Security Council: 
the veto of the 5 countries, for speaking about  their real violation action against the 
Human Rights) 
 
Emphasizing the responsibilities of all States, in conformity with the Charter, 
to respect human rights and fundamental freedoms for all, without distinction of any 
kind as to race (hm  concerning the definition of the race for  United Nations: Here we 
can observe that the essential problem of this refom is using Race instead of ethnic. 
  After the second world war, the scientist of the world all together, approved that 
the concept of the ÒraceÓ was not correct, and they proposed the ethnic concept. After 
more than a half a century, we can observe that the new text, also, pay no attention to 
this very important human factor. From the point view of strategic goals, the choice of the 
concept, is basely related to the foundation of the humanitarian believes.) color, sex, 
language or religion, political or other opinion, national or social origin, property, birth or 
other status, (hm is the race a status? ) 

Acknowledging that peace and security, development and human rights are the 
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pillars of the United Nations system and the foundations for collective security and 
well-being, and recognizing that development, peace and security and human rights 
are interlinked and mutually reinforcing, (hm but practically the total action of the United 
Nations was never connected to the economic and political issues of Human Rights 
violationÉ)  

Affirming the need for all States to continue international efforts to enhance 
dialogue and broaden understanding among civilizations, cultures and religions, and 
emphasizing that States, regional organizations, non-governmental organizations, 
religious bodies and the media have an important role to play in promoting 
tolerance, respect for and freedom of religion and belief, 

Recognizing the work undertaken by the Commission on Human Rights and 
the need to preserve and build on its achievements and to redress its shortcomings, 
Recognizing also the importance of ensuring universality, objectivity and 
non-selectivity in the consideration of human rights issues, and the elimination of 
double standards and politicization, (hm ˆ  priori et  ˆ  posteriori) 

Recognizing further that the promotion and protection of human rights should 
be based on the principles of cooperation and genuine dialogue and aimed at 
strengthening the capacity of Member States to comply with their human rights 
obligations for the benefit of all human beings, 
Acknowledging that non-governmental organizations play an important role at 
the national, regional and international levels, in the promotion and protection of 
human rights, 

Reaffirming the commitment to strengthen the United Nations human rights 
machinery, with the aim of ensuring effective enjoyment by all of all human rights, 
civil, political, economic, social and cultural rights, including the right to 
development, and to that end, the resolve to create a Human Rights Council, 
 
1. Decides to establish the Human Rights Council, based in Geneva, in 
replacement of the Commission on Human Rights, as a subsidiary organ of the 
General Assembly; the Assembly shall review the status of the Council within five 
Years; ( hm 5 years  is very important) 
 
2. Decides that the Council shall be responsible for promoting universal 
respect for the protection of all human rights and fundamental freedoms for all, 
without distinction of any kind and in a fair and equal manner; (hm only respect !!!) 
 
3. Decides also that the Council should address situations of violations of 
human rights, including gross and systematic violations, and make 
recommendations there on ( hm not punishment !!! ). It should also promote the effective 
coordination and the mainstreaming of human rights within the United Nations system; 
 
4. Decides further that the work of the Council shall be guided by the 
principles of universality, impartiality, objectivity and non-selectivity, constructive 
international dialogue and cooperation, with a view to enhancing the promotion and 
protection of all human rights, civil, political, economic, social and cultural rights, 
including the right to development; (hm in the contradiction with the veto right the 5 
states) 
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5. Decides that the Council shall, inter alia: 
(a) Promote human rights education and learning as well as advisory 
services, technical assistance and capacity building, to be provided in consultation 
with and with the consent of Member States concerned; 
(b) Serve as a forum for dialogue on thematic issues on all human rights;  
(c) Make recommendations to the General Assembly for the further 
development of international law in the field of human rights; 
(d) Promote the full implementation of human rights obligations undertaken 
by States and follow-up to the goals and commitments related to the promotion and 
protection of human rights emanating from United Nations conferences and 
summits; 
(e) Undertake a universal periodic review, based on objective and reliable 
information, of the fulfilment by each State of its human rights obligations and 
commitments in a manner, which ensures universality of coverage and equal 
treatment with respect to all States; the review shall be a cooperative mechanism, 
based on an interactive dialogue, with the full involvement of the country concerned 
and with consideration given to its capacity-building needs; such a mechanism shall 
complement and not duplicate the work of treaty bodies; the Council shall develop 
the modalities and necessary time allocation for the universal periodic review 
mechanism within one year after the holding of its first session; 
(f) Contribute, through dialogue and cooperation, towards the prevention of 
human rights violations and respond promptly to human rights emergencies; 
(g) Assume the role and responsibilities of the Commission on Human 
Rights relating to the work of the Office of the United Nations High Commissioner 
for Human Rights, as decided by the General Assembly in its resolution 48/141 of 
20 December 1993; 
(h) Work in close cooperation in the field of human rights with 
Governments, regional organizations, national human rights institutions and civil 
society; 
(i) Make recommendations with regard to the promotion and protection of 
human rights; 
(j) Submit an annual report to the General Assembly; 
 
6. Decides also that the Council shall assume, review and, where necessary, 
improve and rationalize all mandates, mechanisms, functions and responsibilities of 
the Commission on Human Rights in order to maintain a system of special 
procedures, expert advice and a complaint procedure; the Council shall complete 
this review within one year after the holding of its first session; 
 
7. Decides further that the Council shall consist of forty-seven Member 
States, which shall be elected directly and individually by secret ballot by the 
majority of the members of the General Assembly; the membership shall be based 
on equitable geographical distribution, and seats shall be distributed as follows 
among regional groups: Group of African States, thirteen; Group of Asian States, 
thirteen; Group of Eastern European States, six; Group of Latin American and 
Caribbean States, eight; and Group of Western European and other States, seven; the 
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members of the Council shall serve for a period of three years and shall not be 
eligible for immediate re-election after two consecutive terms; 
 
8. Decides that the membership in the Council shall be open to all States 
Members of the United Nations; when electing members of the Council, Member 
States shall take into account the contribution of candidates to the promotion and 
protection of human rights and their voluntary pledges and commitments made 
thereto; the General Assembly, by a two-thirds majority of the members present and 
voting, may suspend the rights of membership in the Council of a member of the 
Council that commits gross and systematic violations of human rights; (  hm, Ògross and 
systematic violationÓ, it means: small and occasional violation are not important.  what is 
de definition of small É where is the limit???) 
 
9. Decides also that members elected to the Council shall uphold the 
highest standards in the promotion and protection of human rights, shall fully 
cooperate with the Council and be reviewed under the universal periodic review 
mechanism during their term of membership;  
 
10. Decides further that the Council shall meet regularly throughout the year 
and schedule no fewer than three sessions per year, including a main session, for a 
total duration of no less than ten weeks, and shall be able to hold special sessions, 
when needed, at the request of a member of the Council with the support of one 
third of the membership of the Council;( hm it is measuring only the tools and not the 
objective realisations) 
 
11. Decides that the Council shall apply the rules of procedure established 
for committees of the General Assembly, as applicable, unless subsequently 
otherwise decided by the Assembly or the Council, and also decides that the 
participation of and consultation with observers, including States that are not 
members of the Council, the specialized agencies, other intergovernmental 
organizations and national human rights institutions, as well as non-governmental 
organizations, shall be based on arrangements, including Economic and Social 
Council resolution 1996/31 of 25 July 1996 and practices observed by the 
Commission on Human Rights, while ensuring the most effective contribution of 
these entities; 
 
12. Decides also that the methods of work of the Council shall be 
transparent, fair and impartial and shall enable genuine dialogue, be results oriented, 
allow for subsequent follow-up discussions to recommendations and their 
implementation and also allow for substantive interaction with special procedures 
and mechanisms; 
 
13. Recommends that the Economic and Social Council request the 
Commission on Human Rights to conclude its work at its sixty-second session, and 
that it abolish the Commission on 16 June 2006; 
 
14. Decides to elect the new members of the Council; the terms of 



 36 

membership shall be staggered, and such decision shall be taken for the first 
election by the drawing of lots, taking into consideration equitable geographical 
distribution; 
 
15. Decides also that elections of the first members of the Council shall take 
place on 9 May 2006, and that the first meeting of the Council shall be convened on 
19 June 2006; 
 
16. Decides further that the Council shall review its work and functioning 
five years after its establishment and report to the General Assembly. 
72nd plenary meeting 

15 March 2006 
b-The arguments for and against 
c-Analysis: indicators and measurements; only one annuel report, 

without analysis of the cotenants p4 ARES 60 
Periodic Review :An important provision is that all States sitting on the new 

Council will be subject to a Òuniversal periodic review mechanismÓ that examines their 
human rights records. The intention of this clause is to keep States from using the 
Council to shield their own human rights records from scrutiny or from Òhiding outÓ while 
criticizing other States. 

 
Conclusion :The new Human Rights Council is widely acknowledged to be 

imperfect. However, there were risks in the failure to create a new Council, which would 
have been be an embarrassment for the United Nations, or to create one that showed no 
semblance of reform or lessons learned from the Commission on Human Rights, which 
would have been a different type of embarrassment for the United Nations.  To succeed, 
the new Human Rights Council must truly be Òtransparent, fair and impartial,Ó as the text 
indicates, Òand uphold the highest standards in the promotion and protection of human 
rights.Ó The test will be whether the United Nations  General Assembly elects members 
with respectable human rights records which truly want to confront those States that are 
responsible for human rights abuses, regardless of geo-strategic or border relationships.  

 
 
 
 
 
 
 
 
 

 
 

 

V Ð Conclusion: 
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First we should pay attention to the preface of the presidency of the meeting of 15 
march 2006 of General assembly in which the resolution concerning Human rights 
council was discussed and adapted: 

 “ The draft resolution is the culmination of five months of consultations and negotiations. 
É .On development, we must now do all we can to ensure that the commitments of 2005 are 
implemented in 2006. If we are to achieve the Millennium Development Goals by 2015, there is no 
time to lose.  

There is no time to lose. The cost of failure to implement our commitments on development 
will be measured in lives lost or blighted by poverty, disease and the lack of opportunity. In order 
to deliver, we must ensure that our Organization is as strong and as effective as possible. We need 
to finish our work on this draft resolution on the Human Rights Council so that we have the time, 
energy and political space to address development, Secretariat and management reform and the 
other important tasks ahead of us. 

There are a few aspects of the text that merit highlighting today. The draft resolution 
would make universality, impartiality, objectivity and non-selectivity, constructive international 
dialogue and cooperation guiding principles of the work of the Council. It recognizes that the 
promotion and protection of human rights should be based on cooperation and dialogue and 
should aim at strengthening the capacity of Member States to comply with their human rights 
obligations for the benefit of all human beings. 

Acknowledging the mistrust and tensions that are so evident in todayÕs world, the language 
of the draft resolution also sends a strong and uniting message about the need for dialogue and 
understanding among civilizations, cultures and religions Ñ  a clear signal to us all to commit to 
working together to prevent provocative or regrettable incidents and to evolve better ways of 
promoting tolerance and respect for, and freedom of, religion and belief. It will be important that 
the relevant organs of the United Nations, including the Human Rights Council and the General 
Assembly, make positive contributions in that respect and promote much-needed dialogue on those 
important and sensitive issues 
The draft resolution recognizes six decades of valuable work undertaken by the Commission on 
Human Rights and its commendable record of establishing norms and setting standards. It 
acknowledges the important role of non-governmental organizations in the promotion and 
protection of human rights at the national, regional.Ó 
  He had a realistic version of the reform when he said that: Ò The draft resolution 
represents a unique opportunity for a fresh start for human rights. The adoption of the draft 
would be the first step in a continued process. The Council would be expected to assume, review 
and, where necessary, improve and rationalize all mandates, mechanisms, functions and 
responsibilities of the Commission of Human Rights within one year of its first session. Within the 
same time frame, the Council would also develop the modalities and necessary time allocation for 
the universal periodic review mechanism.Ó  
   Further in the discussions we observe that, there are two different categorises of states that 
do not respect human rights, but for two different reasons. The first family likes Cuba, Iran 
Venezuela, critic the atmosphere of double standard between USA and the others. The second 
family like USA, think only for their advantage, and always react  what they wish - like its other 
reaction about WTO, Environment, value of $-  and the reason that they mention is very often: “ 
we are for the Human Rights and all other progresses concept, but, we can not be for this or that 
resolution because, they are not sufficient, we should go further”. Here the resume of the 
arguments of the two families: From Cuba:  
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ÒThe decision to establish the Human Rights Council was adopted out of the urgent need 
to put an end to the profound discredit into which the Commission on Human Rights had fallen as 
a result of the political manipulation, hypocrisy and double standards imposed on its work by the 
United States and the European Union.  

The draft submitted today to the General Assembly is by no means a response to the 
challenge that brought us together. Nothing in that text will prevent the repetition in the new 
Council of the traditional manoeuvres engaged in by the Powers of the North to unjustly condemn 
the countries of the third world.  

We were hoping for the establishment of a Council that would contribute to the 
strengthening of the international system to promote and protect human rights through genuine 
cooperation. However, the United States and its allies insist on ensuring that the punitive and 
sanctions approach will prevail, now exacerbated by the capacity to suspend the rights of those 
who question, interfere or simply disagree with the empireÕs designs of hegemonic domination. 

 In the months that have elapsed during this process, we have watched with indignation as 
the United States and its allies have exerted heavy pressure and resorted to their traditional 
blackmail to break the resistance to that new plot. The text to be adopted does not represent, as 
many would have us believe, a balance in negotiating positions. It is a negative reflection of the 
dangerous unipolar world that the Bush administration is trying to legitimize Ñ  a world submitted 
to the force of power, in which reason and justice would have no value.  

We have never been deceived by the strident objections of WashingtonÕs representatives. 
The fact that the United States has requested a vote on the text today does not mean that it was not 
conceived and negotiated behind the scenes in order to accommodate that countryÕs principal 
demands, sacrificing the vital interests of the countries of the South.  

The attacks by the current United States administration on the text being adopted today 
demonstrate its arrogance. It loses nothing with this draft; on the contrary, it has secured new 
ways of fomenting confrontation, hatred and punishment, and by protesting today it merely intends 
to extract further concessions. This means that, no matter how much its interests are satisfied, the 
super-Power always wants more in its craving for hegemony and domination. 

Draft resolution A/60/L.48 has serious omissions and it includes elements that do not 
reflect the positions expressed throughout the process by the majority of Member States. Cuba 
therefore reaffirms its serious reservations to its content. The draft resolution being adopted today 
reduces the number of members relative to the Commission on Human Rights, to the detriment of 
the representatives of the body. If human rights are universal and are everybodyÕs responsibility, 
why should the decision-making mechanism on these issues be limited? In fact, did not the High-
level Panel recommend that, on these grounds, the new body should be one of universal 
membership? 

The draft resolution endorses a suspension clause pertaining to Council members that 
could be activated with the support of two thirds of those present and voting, without establishing 
a minimum number of required votes.   A country elected with the support of more than 96 States 
could have its rights suspended by the will of a lesser number of countries. We peoples of the 
South, besides continuing to be the target of unjust condemnatory resolutions, will in the future be 
subjected to the latent danger of being deprived of our access Ñ  won by election Ñ  to that body. 

 There is no limit to the pernicious and useful practice of imposing politically motivated 
resolutions on the countries of the South, without subjection to or respect for any criterion. The 
right to development Ñ  the main demand of the great majorities on the planet Ñ  has become a 
thing of the past. The struggle against racism, racial discrimination, xenophobia and related 
forms of intolerance has been negligently deleted. 
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A Council with these features will not only allow the United States and its allies to have a 
strengthened tribunal of inquisition against the peoples of the South; it will also ensure them the 
impunity they already enjoyed in the Commission on Human Rights. 
 

Will it be possible in the new Council to adopt a resolution demanding that the United 
States be accountable and assume responsibility for torture and other serious human rights 
violations perpetrated in the illegal United States naval base of Guant‡namo, in Abu Ghraib 
prison or on flights and in secret detention centres operated in Europe by the Central Intelligence 
Agency? The current United States Administration is seeking to impose its spurious interests in the 
current reform and redesign process of the international system that the United Nations 
represents. Those who mistakenly believe that a policy of appeasement and systematic concessions 
would allow us to gain time and sate the appetite of the neo-conservatives who have taken power 
in the White House should study the experiences of the past and weigh the lessons learned from 
those cases in which the international community has tolerated, in a conciliatory and negligent 
manner, the aggressive actions of a Power with hegemonic aspirations. Cuba is doing its duty by 
denouncing these facts. 
 Notwithstanding its serious reservations, and taking into account, above all, the requests it has 
recently received from friendly delegations, Cuba will vote in favour of draft resolution A/60/L.48 
and will work in the Human Rights Council to maintain justice, international law, genuine 
dialogue and the very necessary international cooperation to protect and promote all human 
rights for all peoples and all individuals countries.Ó 
 
 And for the USA representative, as I will quote some of his discussion, which shows the 
other face of the argument: 
 
“Mr. Bolton (United States of America): Since the creation of the United Nations in 1945, 
the United States has been one of the strongest proponents for its meaningful 
engagement on human rights issues. Eleanor Roosevelt, the United States delegate to 
the first United Nations Commission on Human Rights, was one of the driving forces in 
the drafting of the Universal Declaration of Human Rights. The United States has been in 
the forefront of human rights and democracy promotion, both in our own nation and 
around the world. The United Nations was founded on the principle that nations must 
cooperate with one another to help alleviate human suffering. In coming years we will be 
judged on whether we created United Nations human Rights machinery that was effective 
and strong. must determine whether the United Nations Human Rights Council will be a 
body that the world will respect and take seriously — a status no longer characteristic of 
the United Nations Commission on Human Rights . 
 
 Secretary-General Kofi Annan established ambitious but appropriate goals for the 
effort to reform the Commission on Human Rights. Although all of us recognized that the 
Commission on Human Rights needed to be changed, it was the Secretary-General who 
framed the discussion by saying, “the Commission’s capacity to perform its tasks has 
been increasingly undermined by its declining credibility and professionalism ... which 
casts a shadow on the reputation of the United Nations system as a whole.” (A/59/2005, 
para. 182 To help the Member States move forward, he made a number of proposals to 
improve the body, as did the United States and other Member States   . We appreciate 
General Assembly President Jan Eliasson’s efforts to create an effective human rights 
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body, as well as the efforts of Ambassadors Kumalo and Arias. Through their leadership 
some of these goals were achieved with this text, and there are provisions that make 
improvements over the existing Commission on Human Rights. However, on too many 
issues, the current text is not sufficiently improved. In focusing on the membership of the 
body, the United States was in excellent company. The Secretary-General had targeted 
this as the fundamental problem with the Commission noting, that “States have sought 
membership of the Commission not to strengthen human rights but to protect themselves 
against criticism or to criticize others.” (Ibid.) We strongly agreed with the Secretary-
General, and our pre-eminent concern was always about the credibility of the body’s 
membership. 
The Secretary-General also proposed a strong tool to fix this. He proposed that the 
Council elect its members by a two-thirds majority. That proposal is not included in the 
resolution, and it should be. The higher hurdle for membership would have made it 
harder for countries that are not demonstrably committed to human rights to win seats on 
the Council. It would have helped to prevent the election of countries that only seek to 
undermine the new body from within.  

The United States also proposed an exclusionary criterion to keep gross abusers 
of human rights off the Council. That proposal would have excluded Member States 
against which measures are in effect under Chapter VII of the United Nations Charter 
related to human abuses or acts of terrorism. We also expressed a willingness to 
consider alternatives to satisfy the need for a strong mechanism to exclude the worst 
human rights violators. 
 

Sadly, those suggestions were not included in the new text. The resolution merely 
requires Member States to “take into account” a candidate’s human rights record when 
voting, and the provision for the General Assembly to suspend an elected member of the 
Council requires a two-thirds majority vote — a standard higher than that for electing 
members. 

 
Our position on the need for a strong, credible membership is one of principle, and 

one we know that others here today share. We extend our appreciation to those Member 
States that agreed with our assertion that there should be no place on the new Council 
for countries where there is objective evidence of systematic and gross violations of 
human rights, or where United Nations sanctions have been applied for human rights 
violations. Some Member States have signed letters and plan to make statements to that 
effect. Although those commitments could not ultimately change our position on the draft 
resolution, they represent a welcome and appropriate effort on behalf of many dedicated 
Member States. 

But the United States believes we can and should do much more. We had an 
historic opportunity to create a primary human rights organ in the United Nations poised 
to help those most in need and offer a hand to Governments to build what the Charter 
called “fundamental freedoms”. The Council that is created will be our legacy. We must 
not let victims of human rights abuses throughout the world think that United Nations 
Member States were willing to settle for “good enough”. We must not let history 
remember us as the architects of a Council that was a compromise and merely the best 
that we could do, rather than one that ensured that we would do all that we could do to 
promote human rights. 
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Absent stronger mechanisms for maintaining credible membership, the United 
States could not join the consensus on the resolution. We did not have sufficient 
confidence in this text to be able to say that the Human Rights Council will be better than 
its predecessor. That said, the United States will work cooperatively with other Member 
States to make the Council as strong and effective as it can be. We will be supportive of 
efforts to strengthen the Council, and we look forward to a serious review of its structure 
and work. We remain committed to supporting the historic mission of the United Nations 
to promote and protect the basic rights of all of the world’s citizens.  
 

The real test will be the quality of membership that emerges on the Council, and 
whether it takes effective action to address cases of serious human rights abuse like the 
Sudan, Cuba, Iran, Zimbabwe, Belarus and Burma. As always, our commitment to 
support all United Nations institutions that advance democracy and human rights remains 
a high priority, as does our commitment to ongoing reform efforts throughout the United 
Nations system. “ 

 
 As usual the position of USA is like a frustrated actor, who pretends to wish the 

perfection, from the first day of United Nation actions, but it is not understood by the other 
countries.  

And at the end it is USA that did not respond to the critics of Cuba, without any 
explication: ÒWe could exercise our right of reply with regard to what Cuba and Venezuela have 
just said Ñ  but, on the other hand, why bother?Ó 
 
 Conclusion of the conclusion:  

The double standard which is the subject of the function of the United Nations 
organisations and actions, used by USA and the other  countr ies with the r ight of Veto, 
continued to pollute the Human Rights actions. But as it seems, and as we hope, the Human 
Rights council is more efficient, because it is permanent with the logistic possibilities and a 
permanent commissioner , as the place of Secretary General Assistant.  
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